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1000 Navy Pentagon, Room 4D573

Washington, DC 20350-1000

Re:  Proposed Use of Exchange Authority for the Transfer
of the Concord Naval Weapons Station Property

Dear Mr. Arny:

The purpose of this letter is to express, in the strongest possible terms, the determined
opposition of the City of Concord to the recent proposal for the transfer of the Inland Area within
the Concord Naval Weapons Station site in exchange for provision of military construction
services to the Department of the Navy prior to completion of the reuse planning process
pursuant to the Base Realignment and Closure law.

By letter dated October 30, 2006, Shaw Environmental & Infrastructure submitted a
proposal to acquire the entire Inland Area within the CNWS (consisting of approximately 5,170
acres) from the Navy pursuant to the statutory authority set forth in 10 U.S.C. Section 2869.
Section 2869 was enacted by Congress in 1994 as a pilot program for the conveyance of excess
property at military installations to support military construction projects. The Shaw proposal
was first communicated to the City at a meeting on Monday, November 13, 2006 when your staff
hand-delivered a letter to the City Manager informing her: (1) that the Navy had received the
proposal, and (2) that the Navy had deferred issuing its surplus determination pending evaluation
of the proposal. In the course of the meeting and separate communications with Shaw
representatives, it became apparent that the proposal envisioned using the statutory exchange
authority as a vehicle for circumventing key elements of the Base Closure and Realignment
Commission process, including the following: (1) preparation of a Reuse Plan by the City acting
as the designated Local Reuse Authority, (2) negotiation of legally binding agreements with
homeless providers, and (3) the screening of Public Benefit Conveyance proposals submitted by
State and local public agencies and eligible nonprofits. This proposal came as a complete shock
to City officials, who have been working diligently and in good faith to structure a community-
based reuse planning process which fully conforms to the BRAC law. The City has been in close
communication with the Navy throughout this process.
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The City has committed substantial resources toward structuring an open and inclusive
planning process that offers the best hope of developing a vision for the future reuse of this
important public asset within the parameters of the BRAC legislation. We recently completed
Phase 1 of this process, which generated goals and guiding principles to provide a framework for
community decision-making. It is clear that our community wants a balanced plan, with room to
accommodate open space, parks, community facilities, housing, and commercial development.

During Phase 2 of the Reuse Project, the City will identify site alternatives and prepare a
financial and fiscal analysis of those alternatives with an accompanying environmental
assessment. The Office of Economic Adjustment within the Department of Defense previously
approved funding which permitted the City to hire a Project Management Team to oversee this
process. Yesterday, OEA announced that it had approved $1.9 million in additional grant
funding (with options for $106,000 more) to pay for portions of Phase 2. The City already has
made significant expenditures of money and staff time to carry out portions of this process not
funded by OEA. 1t is ironic to note that while your staff representatives were meeting with the
City Manager to inform her in favorable terms of a proposal to circumvent the BRAC process,
our Project Management Team was meeting with an outside team of consulting experts to give
them direction for starting work on the technical analysis that will be needed in Phase 2. Last
night, the City Council appointed a Citizen’s Advisory Committee consisting of 21 individuals
representing the region and a broad cross-section of the Concord community to provide advice
and recommendations regarding the CNWS Reuse Plan.

The City Council was surprised and disappointed that the Navy would seriously consider
a proposal to abandon key elements of this carefully constructed planning process in favor of
sole source negotiations with a would-be developer. With the Navy’s active encouragement, we
have worked hard to build community acceptance for a collaborative process for developing a
reuse plan that will take into consideration community desires as well as the Navy’s objectives.
The Navy has repeatedly emphasized the need to follow the timelines and procedures set forth in
the BRAC legislation and has discouraged the City from entering into any relationship with a
development entity at the early stages of this process. This point was emphasized in the
presentation that you and your key staff made to the City Council and the community at a public
workshop here in Concord on October 12, 2006. We fully understand that as the property owner,
the Navy will have lead responsibility for developing a disposition plan to transfer the CNWS
property and that the disposition plan may utilize a variety of statutorily authorized conveyance
mechanisms, including public sale, conservation conveyances, public benefit conveyances and
economic development conveyances. Our mutual expectation has been that the disposition plan
would be developed in close coordination with the City and would be consistent with the City’s
preferred Reuse Plan. We view the exchange authority as another potential tool to be evaluated
as part of the overall disposition plan for implementation after the Reuse Plan has been adopted,
not a convenient loophole allowing the Navy to bypass the BRAC process entirely. We seriously
doubt this is what Congress intended when it passed a statute creating a pilot program for
property exchanges.
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We understand the Navy’s desire to move expeditiously forward with the BRAC process
and to realize significant value for the site. However, the Shaw proposal is not likely to further
either objective. First, it may not be faster. By delaying its surplus determination that was due
by November 9 2006, the Navy already has forced the City to delay the first step in our
State/local screening process — issuance of our notice to potential PBC recipients. Even ifit
were successful in avoiding the BRAC process, the Navy would still be required to complete its
environmental analysis under the National Environmental Policy Act and obtain approval from
the U.S. Environmental Protection Agency as well as the State of California for the early transfer
of contaminated property to a private entity. Second, the Navy would be seriously
compromising its chances of maximizing the value of its asset. Any prospective purchaser
wanting to acquire the site at the front end of the planning process would no doubt significantly
discount its purchase offer due to the delay, uncertainty and expense associated with
environmental cleanup, NEPA and CEQA compliance, and the local land use entitlement
process. By attempting to circumvent a community-driven planning process in favor of a
developer-driven process, the Navy would reduce chances for community acceptance of any
resulting development proposal and commensurately increase the risk of legal challenges and
ballot initiatives.

» Even if the statutory exchange authority were legally available to be utilized in the
manner proposed, we question the wisdom of pursuing negotiations with a single potential
purchaser, rather than undertaking a competitive selection process. This would allow evaluation
of competing proposals to determine which entity has the financial resources and qualifications
to successfully complete the purchase and the resulting development project.

We strongly urge the Navy to immediately cease further consideration of the Shaw
proposal or any similar proposal based on circumventing the BRAC process at this time and
instead recommit to the BRAC process as previously envisioned. In our view, this will provide
the best opportunity to begin rebuilding the atmosphere of mutual trust that is so essential to a
successful reuse planning process. We hope you will seriously reconsider the position put forth
by the Navy prior to our upcoming meeting.

Very truly yours,

Susan A. Bonilla
Mayor, City of Concord

ccC: Senator Barbara Boxer
Senator Dianne Feinstein
Congressman George Miller
Congresswoman Ellen Tauscher





